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(i) The State may average data from the s
ear for which the determination is made wi
one or two school years immediately
chool year.

ause (i), the State may
ents that were required
under paragraph (3}as-that paragraph was in effect
on the day precedin e date of enactment of the No
Child Left Behir’:g/ict of2001, provided that nothing
in this clause s{h I be construed to undermine or delay
the determi}}a ion of adequate yearly progress, the re-
quirements of section 1116, or the implementation of
assessments under this section.

(g’ii The State may use data across grades in a

ool

sc

(K}f ACCOUNTABILITY FOR CHARTER SCHOOLS~—The ac-
countability provisions under this Act shall be overseen for
/eﬁarter schools in accordance with State charter sthool
-~ law.

[Note: Effective on August 2, 2016, paragraph (2), as amended by
section 1005 of Public Law 114-95, is amended to read as follows:]

(2) ACADEMIC ASSESSMENTS.—

(A) IN GENERAL.—Each State plan shall demonstrate
that the State educational agency, in consultation with
local educational agencies, has implemented a set of high-
quality student academic assessments in mathematics,
reading or language arts, and science. The State retains the
right to implement such assessments in any other subject
chosen by the State.

(B) REQUIREMENTS.—The assessments under subpara-
graph (A) shall—

(i) except as provided in subparagraph (D), be—

(I) the same academic assessments used to
measure the achievement of all public elementary
scfz?ol and secondary school students in the State;
an

(II) administered to all public elementary
school and secondary school students in the State;
(it) be aligned with the challenging State academic

standards, and provide coherent and timely informa-

tion about student attainment of such standards and
whether the student is performing at the student’s
grade level;

(iit) be used for purposes for which such assess-
ments are valid and reliable, consistent with relevant,
nationally recognized professional and technical testing
standards, objectively measure academic achievement,
knowledge, and skills, and be tests that do not evaluate

As Amended Through P.L. 114-95, Enacted December 10, 2015
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or assess personal or family beliefs and attitudes, or
publicly disclose personally identifiable information;

(iv) be of adequate technical quality for each pur-
pose required under this Act and consistent with the
requirements of this section, the evidence of which shall
be made public, including on the website of the State
educational agency;

(v} in the case of mathematics and reading or
language arts, be administered—

(aa) in each of grades 3 through 8; and

(bb) at least once in grades 9 through 12;

(I1) in the case of science, be administered not less
than one time during—
(aa) grades 3 through 5;
(bb) grades 6 through 9; and
(cc) grades 10 through 12; and
(I11) in the case of any other subject chosen by the
State, be administered at the discretion of the State;

(vi) involve multiple up-to-date measures of stu-
dent academic achievement, including measures that
assess higher-order thinking skills and understanding,
which may include measures of student academic
growth and may be partially delivered in the form of
portfolios, projects, or extended performance tasks;

(vii) provide for—

(I) the participation in such assessments of all
students;

(I1) the appropriate accommodations, such as
interoperability with, and ability to use, assistive
technology, for children with disabilities (as de-
fined in section 602(3) of the Individuals with Dis-
abilities Education Act (20 U.S.C. 1401(3))), in-
cluding students with the most significant cog-
nitive disabilities, and students with a disability
who are provided accommodations under an Act
other than the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1400 et seq.), necessary to
measure the academic achievement of such chil-
dren relative to the challenging State academic
standards or alternate academic achievement
standards described in paragraph (1)(E); and

(I11) the inclusion of English learners, who
shall be assessed in a valid and reliable manner
and provided appropriate accommodations on as-
sessments administered (o such students under
this paragraph, including, to the extent prac-
ticable, assessments in the language and form
most likely to yield accurate data on what such
students know and can do in academic content
areas, until such students have achieved English
language proficiency, as determined under sub-
paragraph (G);

(viii) at the State’s discretion—
February 5, 2016 As Amended Through P.L. 114-95, Enacted December 10, 2015
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(I) be administered through a single
summative assessment; or

(II) be administered through multiple state-
wide interim assessments during the course of the
academic year that result in a single summative
score that provides valid, reliable, and transparent
information on student achievement or growth;

(ix) notwithstanding clause (vii)III), provide for
assessments (using tests in English) of reading or lan-
guage arts of any student who has attended school in
the United States (not including the Commonwealth of
Puerto Rico) for 3 or more consecutive school years, ex-
cept that if the local educational agency determines, on
a case-by-case individual basis, that academic assess-
ments in another language or form would likely yield
more accurate and reliable information on what such
student knows and can do, the local educational agen-
cy may make a determination to assess such student in
the appropriate language other than English for a pe-
riod that does not exceed 2 additional consecutive
years, provided that such student has not yet reached
a level of English language proficiency sufficient to
yield valid and reliable information on what such stu-
dent knows and can do on tests (written in English) of
reading or language arts;

(x) produce individual student interpretive, de-
scriptive, and diagnostic reports, consistent with clause
(iit), regarding achievement on such assessments that
allow parents, teachers, principals, and other school
leaders to understand and address the specific aca-
demic needs of students, and that are provided to par-
ents, teachers, and school leaders, as soon as is prac-
ticable after the assessment is given, in an understand-
able and uniform format, and to the extent practicable,
in a language that parents can understand;

(xi) enable results to be disaggregated within each
State, local educational agency, and school by—

(1) each major racial and ethnic group;

(I1) economically disadvantaged students as
compared to students who are not economically
disadvantaged;

(II1) children with disabilities as compared to
children without disabilities;

(IV) English proficiency status;

(V) gender; and

(VI) migrant status,

except that such disaggregation shall not be required
in the case of a State, local educational agency, or a
school in which the number of students in a subgroup
is insufficient to yield statistically reliable information
or the results would reveal personally identifiable in-
formation about an individual student;

(xit) enable itemized score analyses to be produced
and reported, consistent with clause (iii), to local edu-
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cational agencies and schools, so that parents, teachers,

principals, other school leaders, and administrators

can interpret and address the specific academic needs
of students as indicated by the students’ achievement
on assessment items; and

(xiii) be developed, to the extent practicable, using
the principles of universal design for learning.

(C) EXCEPTION FOR ADVANCED MATHEMATICS IN MID-
DLE SCHOOL.—A State may exempt any 8th grade student
from the assessment in mathematics described in subpara-
graph (B)(v)(I)(aa) if—

(i) such student takes the end-of-course assessment
the State typically administers to meet the require-
ments of subparagraph (B)(v)(D)(bb) in mathematics;

(i) such student’s achievement on such end-of-
course assessment is used for purposes of subsection
(e)4)(B)(i), in lieu of such student’s achievement on the
mathematics assessment required under subparagraph
(B)(v)(D(aa), and such student is counted as partici-
pating in the assessment for purposes of subsection
(e)(4)(B)(vi); and

(iit) in high school, such student takes a mathe-
matics  assessment  pursuant to  subparagraph
(B)(w)(D(bb) that—

(I) is any end-of-course assessment or other as-
sessment that is more advanced than the assess-
ment taken by such student under clause (i) of this
subparagraph; and

(I1) shall be used to measure such student’s
academic achievement for purposes of subsection
()(4)(B)().

(D) ALTERNATE ASSESSMENTS FOR STUDENTS WITH THE
MOST SIGNIFICANT COGNITIVE DISABILITIES.—

(i) ALTERNATE ASSESSMENTS ALIGNED WITH ALTER-
NATE ACADEMIC ACHIEVEMENT STANDARDS.—A State
may provide for alternate assessments aligned with the
challenging State academic standards and alternate
academic achievement standards described in para-
graph (1)(E) for students with the most significant cog-
nitive disabilities, if the State—

(1) consistent with clause (ii), ensures that, for
each subject, the total number of students assessed
in such subject using the alternate assessments
does not exceed 1 percent of the total number of all
students in the State who are assessed in such sub-
Ject;

(II) ensures that the parents of such students
are clearly informed, as part of the process for de-
veloping the individualized education program (as
defined in section 614(d)(1)(A) of the Individuals
with Disabilities Education Act (20 U.S.C.
1414(d)(1)(A))—
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(aa) that their child’s academic achieve-
ment will be measured based on such alter-
nate standards; and

(bb) how participation in such assess-
ments may delay or otherwise affect the stu-
dent from completing the requirements for a
regular high school diploma;

(III) promotes, consistent with the Individuals
with Disabilities Education Act (20 U.S.C. 1400 et
seq.), the involvement and progress of students
with the most significant cognitive disabilities in
the general education curriculum;

(IV) describes in the State plan the steps the
State has taken to incorporate universal design for
learning, to the extent feasible, in alternate assess-
ments;

(V) describes in the State plan that general
and special education teachers, and other appro-
priate staff—

(aa) know how to administer the alternate
assessments; and

(bb) make appropriate use of accommoda-
tions for students with disabilities on all as-
sessments required under this paragraph;

(V1) develops, disseminates information on,
and promotes the use of appropriate accommoda-
tions to increase the number of students with sig-
nificant cognitive disabilities—

(aa) participating in academic instruction
and assessments for the grade level in which
the student is enrolled; and

(bb) who are tested based on challenging
State academic standards for the grade level
in which the student is enrolled; and
(VII) does not preclude a student with the

most significant cognitive disabilities who takes an
alternate assessment based on alternate academic
achievement standards from attempting to com-
plete the requirements for a regular high school di-
ploma.

(ii) SPECIAL RULES.—

(I) RESPONSIBILITY UNDER IDEA.—Subject to
the authority and requirements for the individual-
ized education program team for a child with a
disability under section 614(d)(1D(A)G)(VI)(bb) of
the Individuals with Disabilities Education Act
(20 U.S.C. 1414(d)(1)A)E)(VI)(bb)), such team,
consistent with the guidelines established by the
State and required under section 612(a)(16)(C) of
such Act (20 U.S.C. 1412(c)(16)(C)) and clause
(L)1) of this subparagraph, shall determine when
a child with a significant cognitive disability shall
participate in an alternate assessment aligned
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wi(tih the alternate academic achievement stand-
ards.

(I) PROHIBITION ON LOCAL CAP.—Nothing in
this subparagraph shall be construed to permit the
Secretary or a State educational agency to impose
on any local educational agency a cap on the per-
centage of students administered an alternate as-
sessment under this subparagraph, except that a
local educational agency exceeding the cap applied
to the State under clause (i)(I) shall submit infor-
mation to the State educational agency justifying
the need to exceed such cap.

(Il1I) STATE SUPPORT.—A State shall provide
appropriate oversight, as determined by the State,
of any local educational agency that is required to
?}}?mit information to the State under subclause

(IV) WAIVER AUTHORITY.—This subparagraph
shall be subject to the waiver authority under sec-
tion 8401.

(E) STATE AUTHORITY.—If a State educational agency
provides evidence, which is satisfactory to the Secretary,
that neither the State educational agency nor any other
State government official, agency, or ‘entity has sufficient
authority, under State law, to adopt challenging State aca-
demic standards, and academic assessments aligned with
such standards, which will be applicable to all students en-
rolled in the State’s public elementary schools and sec-
ondary schools, then the State educational agency may
meet the requirements of this subsection by—

(i) adopting academic standards and academic as-
sessments that meet the requirements of this sub-
section, on a statewide basis, and limiting their appli-
cability to students served under this part; or

(i1) adopting and implementing policies that en-
sure that each local educational agency in the State
that receives grants under this part will adopt aca-
demic content and student academic achievement
standards, and academic assessments aligned with
such standards, which—

(I) meet all of the criteria in this subsection
and any regulations regarding such standards and
assessments that the Secretary may publish; and

(II) are applicable to all students served by
each such local educational agency.

(F) LANGUAGE ASSESSMENTS.—

(i) IN GENERAL.—Each State plan shall identify
the languages other than English that are present to a
significant extent in the participating student popu-
lation of the State and indicate the languages for
which annual student academic assessments are not
available and are needed.

(il) SECRETARIAL ASSISTANCE.—The State shall
make every effort to develop such assessments and may
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request assistance from the Secretary if linguistically
accessible academic assessment measures are needed.
Upon request, the Secretary shall assist with the iden-
tification of appropriate academic assessment measures
in the needed languages, but shall not mandate a spe-
cific academic assessment or mode of instruction.

(G) ASSESSMENTS OF ENGLISH LANGUAGE PRO-

FICIENCY.—

(i) IN GENERAL—Each State plan shall dem-
onstrate that local educational agencies in the State
will provide for an annual assessment of English pro-
ficiency of all English learners in the schools served by
the State educational agency.

(1) ALIGNMENT.—The assessments described in
clause (i) shall be aligned with the State’s English lan-
?ch(z%? proficiency standards described in paragraph

1)(F).
(H) LOCALLY-SELECTED ASSESSMENT.—

(1) IN GENERAL.—Nothing in this paragraph shall
be construed to prohibit a local educational agency
from administering a locally-selected assessment in
lieu of the State-designed academic assessment under
subclause (D(bb) and subclause (Il)cc) of subpara-
graph (B)(v), if the local educational agency selects a
nationally-recognized high school academic assessment
that has been approved for use by the State as de-
scribed in clause (iii) or (iv) of this subparagraph.

(ii) STATE TECHNICAL CRITERIA.—To allow for
State approval of nationally-recognized high school
academic assessments that are avatlable for local selec-
tion under clause (i), a State educational agency shall
establish technical criteria to determine if any such as-
sessment meels the requirements of clause (v).

(iii) STATE APPROVAL.—If a State educational
agency chooses to make a nationally-recognized high
school assessment available for selection by a local edu-
cational agency under clause (i), which has not already
been approved under this clause, such State edu-
cational agency shall—

(D) conduct a review of the assessment to deter-
mine if such assessment meets or exceeds the tech-
nical criteria established by the State educational
agency under clause (ii);

(II) submit evidence in accordance with sub-
section (a)(4) that demonstrates such assessment
meets the requirements of clause (v); and

(II) after fulfilling the requirements of sub-
clauses () and (II), approve such assessment for
selection and use by any local educational agency
that requests to use such assessment under clause
(1).

(iv) LOCAL EDUCATIONAL AGENCY OPTION.—

(I) LOCAL EDUCATIONAL AGENCY.—If a local
educational agency chooses to submit a nationally-
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recognized high school academic assessment to the

State educational agency, subject to the approval

process described in subclause (I) and subclause

(II) of clause (iii) to determine if such assessment

fulfills the requirements of clause (v), the State

educational agency may approve the use of such

assessment consistent with clause (i).

(II) STATE EDUCATIONAL AGENCY.—Upon such
approval, the State educational agency shall ap-
prove the use of such assessment in any other local
educational agency in the State that subsequently
requests to use such assessment without repeating
the process described in subclauses (I) and (II) of
clause (iii).

(v) REQUIREMENTS.—To receive approval from the
State educational agency under clause (iii), a locally-
selected assessment shall—

(I) be aligned to the State’s academic content
standards under paragraph (1), address the depth
and breadth of such standards, and be equivalent
in its content coverage, difficulty, and quality to
the State-designed assessments under this para-
graph (and may be more rigorous in its content
coverage and difficulty than such State-designed
assessments);

(II) provide comparable, valid, and reliable
data on academic achievement, as compared to the
State-designed assessments, for all students and
for each subgroup of students defined in subsection
(e)(2), with results expressed in terms consistent
with the State’s academic achievement standards
under paragraph (1), among all local educational
agencies within the State;

(III) meet the requirements for the assessments
under subparagraph (B) of this paragraph, includ-
ing technical criteria, except the requirement under
clause (i) of such subparagraph; and

(IV) provide unbiased, rational, and consistent
differentiation between schools within the State to
meet the requirements of subsection (c).

(vi) PARENTAL NOTIFICATION.—A local educational
agency shall notify the parents of high school students
served by the local educational agency—

(I) of its request to the State educational agen-
cy for approval to administer a locally-selected as-
sessment; and

(II) upon approval, and at the beginning of
each subsequent school year during which the lo-
cally selected assessment will be administered,
that the local educational agency will be admin-
istering a different assessment than the State-de-
signed assessments under subclause (I)(bb) and
subclause (1I)(cc) of subparagraph (B)(v).

February 5, 2016 As Amended Through P.L. 114-85, Enacted December 10, 2015
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(I) DEFERRAL.—A State may defer the commencement,
or suspend the administration, but not cease the develop-
ment, of the assessments described in this paragraph, for 1
year for each year for which the amount appropriated for
grants under part B is less than $369,100,000.

(J) ADAPTIVE ASSESSMENTS.—

(i) IN GENERAL.—Subject to clause (ii), a State re-
tains the right to develop and administer computer
adaptive assessments as the assessments described in
this paragraph, provided the computer adaptive assess-
ments meet the requirements of this paragraph, except
that— ;

(I) subparagraph (B)(i) shall not be interpreted
to require that all students taking the computer
adaptive assessment be administered the same as-
sessment items; and

(I1) such assessment—

(aa) shall measure, at @ minimum, each
student’s academic proficiency based on the
challenging State academic standards for the
student’s grade level and growth toward such
standards; and

(bb) may measure the student’s level of
academic proficiency and growth using items
above or below the student’s grade level, in-
cluding for use as part of a State’s account-
ability system under subsection (c).

(it) STUDENTS WITH THE MOST SIGNIFICANT COG-
NITIVE DISABILITIES AND ENGLISH LEARNERS.—In devel-
oping and administering computer adaptive assess-
ments—

(I) as the assessments allowed under subpara-
graph (D), a State shall ensure that such computer
adaptive assessments—

(aa) meet the requirements of this para-
graph, including subparagraph (D), except
such assessments shall not be required to meet
the requirements of clause (i)(I); and

(bb) assess the student’s academic achieve-
ment to measure, in the subject being assessed,
whether the student is performing at the stu-
dent’s grade level; and
(II) as the assessmenits reguired under sub-

paragraph (G), a State shall ensure that such com-

puter adaptive assessments—

(aa) meet the requirements of this para-
graph, including subparagraph (G), except
such assessment shall not be required to meet
the requirements of clause (i)(II); and

(bb) assess the student’s language pro-
ficiency, which may include growth towards
such proficiency, in order to measure the stu-
dent’s acquisition of English.
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(K) RULE OF CONSTRUCTION ON PARENT RIGHTS.—
Nothing in this paragraph shall be construed as pre-
empting a State or local law regarding the decision of a
parent to not have the parent’s child participate in the aca-
demic assessments under this paragraph.

(L) LIMITATION ON ASSESSMENT TIME.—Subject to Fed-
eral or State requirements related to assessments, evalua-
tions, and accommodations, each State may, at the sole dis-
cretion of such State, set a target limit on the aggregate
amount of time devoted to the administration of assess-
ments for each grade, expressed as a percentage of annual
instructional hours.

(3) EXCEPTION FOR RECENTLY ARRIVED ENGLISH LEARN-
ERS.—

(A) ASSESSMENTS.—With respect to recently arrived
English learners who have been enrolled in a school in one
of the 50 States in the United States or the District of Co-
lumbia for less than 12 months, a State may choose to—

(1) exclude—

(I) such an English learner from one adminis-
tration of the reading or language arts assessment
required under paragraph (2); and

(IT) such an English learner’s results on any
of the assessments required under paragraph
(2)BYvXI) or (2)XG) for the first year of the
English learner’s enrollment in such a school for
the purposes of the State-determined account-
ability system under subsection (c); or
(ii)(I) assess, and report the performance of, such

an English learner on the reading or language arts

and mathematics assessments required under para-
graph (2)(B)v)I) in each year of the student’s enroll-
ment in such a school; and

(II) for the purposes of the State-determined ac-
countability system—

(aa) for the first year of the student’s enroll-
ment in such a school, exclude the results on the
assessments described in subclause (I);

(bb) include a measure of student growth on
the assessments described in subclause (I) in the
second year of the student’s enrollment in such a
school; and

(cc) include proficiency on the assessments de-
scribed in subclause (I) in the third year of the
student’s enrollment in such a school, and each
succeeding year of such enrollment. .

(B) ENGLISH LEARNER SUBGROUP.—With respect to a
student previously identified as an English learner and for
not more than 4 years after the student ceases to be iden-
tified as an English learner, a State may include the re-
sults of the student’s assessments under paragraph
(2)B)(v)(I) within the English learner subgroup of the sub-
groups of students (as defined in subsection (¢)(2)(D)) for
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the purposes of the State-determined accountability sys-
tem.

[casterkx: The first subsections (c¢) and (d) are current law
(pre-enactment of PL 114-95) and the following subsections (c) and
(d) (as amended by PL 114-95) are not-in-effect. ]

(c)5 OTHER PROVISIONS TO SUPPORT TEACHING AND LEAR
INGsx—Each State plan shall contain assurances that—
(1) the State educational agency will meet the reguire-

mepts of subsection (h)(1) and, beginning with the 200242003

schopl year, will produce the annual State report catds de-

scribed in such subsection, except that the Secretary/may pro-
vide the State educational agency 1 additional yearAf the State
educatiopal agency demonstrates that exceptional/or uncontrol-
lable circymstances, such as a natural disaster ot a precipitous
and unforégeen decline in the financial resoupées of the State,
prevented full implementation of this paragpaph by that dead-
line and that\the State will complete implementation within

the additional kyear period,; 61/

ill, beginning in schogl year 2002-2003, par-
ticipate in bienniak State academic asgessments of 4th and 8th
grade reading and ‘mathematics under the National Assess-
ment of Educational, Progress garried out under section
303(b)(2) of the National Assessnient of Educational Progress
Authorization Act if the Secr%t’éry pays the costs of admin-
istering such assessments;\ /

(3) the State educational’ agency, in consultation with the
Governor, will include, as_j'a\component of the State plan, a
plan to carry out the regponsikhilities of the State under sec-
tions 1116 and 1117, jncluding’\carrying out the State edu-
cational agency’s statewide system, of technical assistance and
support for local edugational agencies;

(4) the State sducational agency will work with other
agencies, including educational service\agencies or other local
consortia, and institutions to provide technical assistance to
local educational agencies and schools, ineluding technical as-
sistance in pfoviding professional development under section
1119, tech/r)ical assistance under section 1117, and technical
assistance/Telating to parental involvement under section 1118;

(5)(&) where educational service agencies ijst, the State
educatidnal agency will consider providing professional devel-
opment and technical assistance through such agencies; and

B) where educational service agencies do not ®xist, the

State educational agency will consider providing professional
/?evelopment and technical assistance through other coepera-

ive agreements such as through a consortium of local
cational agencies;

5Section 1005 of Public Law 114-95 provides for an amendment to amend to read as follows
the entire section 1111 that is (effective on date of enactment of such Public Law (December
10, 2015)) except for subsection (b)(2), (c), and (d). Section 5(e)(1)(B) of such Public Law states:
“subsections (c) and (d) of section 1111 of the Elementary and Secondary Education Act of 1965
(20 U.S.C. 6311), as amended by this Act, shall take effect beginning with school year 2017—
2018”. The school year for 2017-2018 begins on July 1, 2017. Upon such date, the versions fol-
lowing the first subsection (d) (set out in a note below) will execute and replace the first two
subsections (c) and (d) in their entirety.
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(6) the State educational agency will notify locgt edu-
cational agencies and the public of the content and/student
cademic achievement standards and academic asgessments
eloped under this section, and of the authority/to operate
schoolwide programs, and will fulfill the State/educational
agency s responsibilities regarding local educatiopal agency im-

agencies and Individual schools participating in a program as-
sisted under this part;

and the public of hew Federal laws, if/at all, hinder the ability
of States to hold local educational agencies and schools ac-
countable for student%‘ademic achigvement;

(9) the State educational agency will encourage schools to
consolidate funds from other Federal, State, and local sources
for schoolwide reform in\schoolwide programs under section
1114;

(10) the State educatio
State fiscal and accounting
consolidate funds from oat;{e

agency will modify or eliminate
rriers so that schools can easily
deral, State, and local sources

for schoolwide programs upder section 1114;

(11) the State educational agency has involved the com-
mittee of practitioners egtablished\under section 1903(b) in de-
veloping the plan and nionitoring its,implementation;

(12) the State edZ:ational agency will inform local edu-
cational agencies in the State of the lycal educational agency’s
authority to transfer funds under titla, VI, to obtain waivers
under part D of title IX, and, if the State is an Ed-Flex Part-
nership State, to /obtain waivers under the Education Flexi-
bility Partnership’Act of 1999;

(13) the State educational agency will dpordinate activities
funded under this part with other Federal Activities as appro-
priate; and

(14) the I?“f;a\te educational agency will encqurage local edu-
cational agericies and individual schools participating in a pro-
gram assistéd under this part to offer family literacy services
(using funzis under this part), if the agency or\school deter-
mines that a substantial number of students serveqd under this
part by the agency or school have parents who do
secondary school diploma or its recognized equivalent or who
have low levels of literacy.

(d)® PARENTAL INVOLVEMENT.—Each State plan shall
how the State educational agency will support the collectioy and
dissemination to local educational agencies and schools of efféctive
parental involvement practices. Such practices shall—

/ (1) be based on the most current research that meets the

}}{ghest professional and technical standards, on effective p

rental involvement that fosters achievement to high standards

ifor all children; and
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\(%Wgeare oward nig barriers to greater participa-

W{n sC ning, review, and improvement
experiericed.

[Note: Effective beginning with school year 2017-2018 (July 1,
2017), subsections (c¢) and (d), as amended by section 1005 of Public
Law 114-95, are amended to read as follows:]

(c) STATEWIDE ACCOUNTABILITY SYSTEM.—

(1) IN GENERAL.—Each State plan shall describe a state-
wide accountability system that complies with the requirements
of this subsection and subsection (d).

(2) SUBGROUP OF STUDENTS.—In this subsection and sub-
section (d), the term “subgroup of students” means—

(A) economically disadvantaged students;

(B) students from major racial and ethnic groups;

(C) children with disabilities; and

(D) English learners.

6(3) MINIMUM NUMBER OF STUDENTS.—Each State shall de-
scribe—

(A) with respect to any provisions under this part that
require disaggregation of information by each subgroup of
students—

(i) the minimum number of students that the State
determines are necessary to be included to carry out
such requirements and how that number is statistically
sound, which shall be the same State-determined num-
ber for all students and for each subgroup of students
in the State;

(i1) how such minimum number of students was
determined by the State, including how the State col-
laborated with teachers, principals, other school lead-
ers, parents, and other stakeholders when determining
such minimum number; and

(iii) how the State ensures that such minimum
number is sufficient to not reveal any personally identi-
fiable information.

(4) DESCRIPTION OF SYSTEM.—The statewide accountability
system described in paragraph (1) shall be based on the chal-
lenging State academic standards for reading or language arts
and mathematics described in subsection (b)(1) to improve stu-
dent academic achievement and school success. In designing
such system to meet the requirements of this part, the State
shall carry out the following:

(A) ESTABLISHMENT OF LONG-TERM GOALS.—Establish
ambitious State-designed long-term goals, which shall in-
clude measurements of interim progress toward meeting
such goals—

(1) for all students and separately for each sub-
group of students in the State—

(I) for, at @ minimum, improved—

(aa) academic achievement, as measured
by . proficiency on the annual assessments re-
quired under subsection (b)(2)(B)(v)(I); and

February 5, 2016 As Amended Through P.L. 114-85, Enacted December 10, 2015




FACOMP\EDINELEMENTARY AND SECONDARY EDUCATION ACT OF 196...XML

31 ESEA OF 1965 Sec. 1111

(bb) high school graduation rates, includ-
ing—

(AA) the four-year adjusted cohort
graduation rate; and

(BB) at the State’s discretion, the ex-
tended-year adjusted cohort graduation
rate, except that the State shall set a more
rigorous long-term goal for such gradua-
tion rate, as compared to the long-term
goal set for the four-year adjusted cohort
graduation rate;

(I) for which the term set by the State for
such goals is the same multi-year length of time
for all students and for each subgroup of students
in the State; and

(III) that, for subgroups of students who are
behind on the measures described in items (aa)
and (bb) of subclause (1), take into account the im-
provement necessary on such measures to make
significant progress in closing statewide pro-
ficiency and graduation rate gaps; and
(it) for English learners, for increases in the per-

centage of such students making progress in achieving

English language proficiency, as defined by the State

and measured by the assessments described in sub-

section (b)(2)G), within a State-determined timeline.

(B) INDICATORS.—Except for the indicator described in
clause (iv), annually measure, for all students and sepa-
rately for each subgroup of students, the following indica-
tors:

(i) For all public schools in the State, based on the
long-term goals established under subparagraph (A),
academic achievement—

(I) as measured by proficiency on the annual
assessments required under subsection
(B)C)B)(w)A); and

(II) at the State’s discretion, for each public
high school in the State, student growth, as meas-
ured by such annual assessments.

(i) For public elementary schools and secondary
schools that are not high schools in the State—

(I) @ measure of student growth, if determined
appropriate by the State; or

(II) another valid and reliable statewide aca-
demic indicator that allows for meaningful dif-
ferentiation in school performance.

(iit) For public high schools in the State, and
based on State-designed long term goals established
under subparagraph (A)—

(I) the four-year adjusted cohort graduation
rate; and

(II) at the State’s discretion, the extended-year
adjusted cohort graduation rate.

February 5, 2016 As Amended Through P.L. 114-95, Enacted December 10, 2015
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(iv) For public schools in the State, progress in
achieving English language proficiency, as defined by
the State and measured by the assessments described
in subsection (B)(2)(G), within a State-determined
timeline for all English learners—

(I) in each of the grades 3 through 8; and

(II) in the grade for which such English learn-
ers are otherwise assessed under subsection
(b)(2)(B)()(I) during the grade 9 through grade 12
period, with such progress being measured against
the results of the assessments described in sub-
section (b)(2)(G) taken in the previous grade.

(v)I) For all public schools in the State, not less
than one indicator of school quality or student success
that—

(aa) allows for meaningful differentiation in
school performance;

(bb) is valid, reliable, comparable, and state-
wide (with the same indicator or indicators used
for each grade span, as such term is determined by
the State); and

(cc) may include one or more of the measures
described in subclause (II).

(II) For purposes of subclause (I), the State may in-
clude measures of—

(I1I) student engagement;

(IV) educator engagement;

(V) student access to and completion of ad-
vanced coursework;

(V1) postsecondary readiness;

(VII) school climate and safety; and

(VIII) any other indicator the State chooses
that meets the requirements of this clause.

(C) ANNUAL MEANINGFUL DIFFERENTIATION.—Establish
a system of meaningfully differentiating, on an annual
basis, all public schools in the State, which shall—

(1) be based on all indicators in the State’s ac-
countability system under subparagraph (B), for all
students and for each of subgroup of students, con-
sistent with the requirements of such subparagraph;

(i) with respect to the indicators described in
clauses (i) through (iv) of subparagraph (B) afford—

(I) substantial weight to each such indicator;
and

(Il) in the aggregate, much greater weight
than is afforded to the indicator or indicators uti-
lized by the State and described in subparagraph
(B)(v), in the aggregate; and
(iit) include differentiation of any such school in

which any subgroup of students is consistently under-

performing, as determined by the State, based on all

indicators under subparagraph (B) and the system es-

tablished under this subparagraph.
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(D) IDENTIFICATION OF SCHOOLS.—Based on the system
of meaningful differentiation described in subparagraph
(C), establish a State-determined methodology to identify—

(i) beginning with school year 2017-2018, and at
least once every three school years thereafter, one state-
wide category of schools for comprehensive support and
improvement, as described in subsection (d)(1), which
shall include—

(I) not less than the lowest-performing 5 per-
cent of all schools receiving funds under this part
in the State;

(II) all public high schools in the State failing
to graduate one third or more of their students;

and
(III) public schools in the State described
under subsection (d)(3)(A)E)ID); and

(it) at the discretion of the State, additional state-
wide categories of schools.

(E) ANNUAL MEASUREMENT OF ACHIEVEMENT.—(i) An-
nually measure the achievement of not less than 95 percent
of all students, and 95 percent of all students in each sub-
group of students, who are enrolled in public schools on the
assessments described under subsection (b)(2)(v)(1).

(it) For the purpose of measuring, calculating, and re-
porting on the indicator described in subparagraph (B)(1),
include in the denominator the greater of—

(I) 95 percent of all such students, or 95 percent of
all such students in the subgroup, as the case may be;
or

(II) the number of students participating in the as-
sessments.

(iii) Provide a clear and understandable explanation of
how the State will factor the requirement of clause (i) of
this subparagraph into the statewide accountability system.

(F) PARTIAL ATTENDANCE.—{i) In the case of a student
who has not attended the same school within a local edu-
cational agency for at least half of a school year, the per-
formance of such student on the indicators described in
clauses (1), (ii), (iv), and (v) of subparagraph (B)—

(I) may not be used in the system of meaningful
differentiation of all public schools as described in sub-
paragraph (C) for such school year; and

(II) shall be used for the purpose of reporting on
the State and local educational agency report cards
under subsection (h) for such school year.

(it) In the case of a high school student who has not
attended the same school within a local educational agency
for at least half of a school year and has exited high school
without a regular high school diploma and without trans-
ferring to another high school that grants a regular high
school diploma during such school year, the local edu-
cational agency shall, in order to calculate the graduation
rate pursuant to subparagraph (B)(iii), assign such student
to the high school—
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(I) at which such student was enrolled for the
greatest proportion of school days while enrolled in
grades 9 through 12; or

(I) in which the student was most recently en-
rolled.

(6) ACCOUNTABILITY FOR CHARTER SCHOOLS.—The account-
ability provisions under this Act shall be overseen for charter
schools in accordance with State charter school law.

(d) SCHOOL SUPPORT AND IMPROVEMENT ACTIVITIES.—

(1) COMPREHENSIVE SUPPORT AND IMPROVEMENT.—

(A) IN GENERAL—Each State educational agency re-
ceiving funds under this part shall notify each local edu-
cational agency in the State of any school served by the
local educational agency that is identified for comprehen-
sive support and improvement under subsection (c)(4)(D)(i).

(B) LOCAL EDUCATIONAL AGENCY ACTION.—Upon re-
ceiving such information from the State, the local edu-
cational agency shall, for each school identified by the
State and in partnership with stakeholders (including prin-
cipals and other school leaders, teachers, and parents), lo-
cally develop and implement a comprehensive support and
improvement plan for the school to improve student out-
comes, that—

(i) is informed by all indicators described in sub-
section (c)(4)(B), including student performance against
State-determined long-term goals;

(ii) includes evidence-based interventions;

(iii) is based on a school-level needs assessment;

(iv) identifies resource inequities, which may in-
clude a review of local educational agency and school-
level budgeting, to be addressed through implementa-
tilon of such comprehensive support and improvement
plan;

(v) is approved by the school, local educational
agency, and State educational agency; and

(vi) upon approval and implementation, is mon-
itored and periodically reviewed by the State edu-
cational agency.

(C) STATE EDUCATIONAL AGENCY DISCRETION.—With
respect to any high school in the State identified under sub-
section (c)(4)(D)(I)(1I), the State educational agency may—

(i) permit differentiated improvement activities
that utilize evidence-based interventions in the case of
such a school that predominantly serves students—

(1) returning to education after having exited

secondary school without a regular high school di-

ploma; or

(II) who, based on their grade or age, are sig-
nificantly off track to accumulate sufficient aca-
demic credits to meet high school graduation re-
quirements, as established by the State; and

(i) in the case of such a school that has a total en-
rollment of less than 100 students, permit the local
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